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UNITED STATES COURT OF APPEALS
FOR THE SECOND CIRCUIT

SUMMARY ORDER

Rulings by summary order do not have precedential effect. Citation to a summary order
filed on or after January 1, 2007, is permitted and is governed by Federal Rule of Appellate
Procedure 32.1 and this court’s Local Rule 32.1.1. When citing a summary order in a
document filed with this court, a party must cite either the Federal Appendix or an
electronic database (with the notation “summary order”). A party citing a summary order
must serve a copy of it on any party not represented by counsel.

At a stated Term of the United States Court of Appeals for the Second Circuit, held at the
Thurgood Marshall United States Courthouse, at 40 Foley Square, in the City of New York, on
the 3" day of November, two thousand sixteen.

Present: ROBERT A. KATZMANN,
Chief Judge,
RALPH K. WINTER,
RICHARD C. WESLEY,
Circuit Judges.
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Appeal from the United States District Court for the Eastern District of New York
(Amon, J.).

ON CONSIDERATION WHEREOF, IT ISHEREBY ORDERED, ADJUDGED,
and DECREED that the judgment of the district court is AFFIRMED.

Defendants-Appellants H&H Wholesale Services, Inc., Howard Goldman, and Lori
Goldman (“H&H”) and Defendants-Appellants Matrix Distributors, Inc., Christopher Benevent,

and Seth Grumet (“Matrix”) appeal from a judgment of the United States District Court for the



Eastern District of New York (Amon, J.) granting the motion of Plaintiffs-Appellees Abbott
Laboratories, Abbott Diabetes Care, Inc., and Abbott Diabetes Sales Corporation (“Abbott”) for
a preliminary injunction enjoining a majority of the defendants from importing, distributing, or
otherwise using in commerce in the United States plaintiffs-appellees’ “FreeStyle” brand blood-
glucose test strips intended for international sale. For substantially the reasons that the district
court granted the motion, we AFFIRM the judgment of the district court. We assume the parties’
familiarity with the underlying facts, the procedural history, and the issues on appeal.

“The district court has wide discretion in determining whether to grant a preliminary
injunction,” and we review that decision “only for abuse of discretion.” Grand River Enter. Six
Nations, Ltd. v. Pryor, 481 F.3d 60, 66 (2d Cir. 2007) (per curiam) (quoting Moore v. Consol.
Edison Co. of N.Y., 409 F.3d 506, 511 (2d Cir. 2005)). “Such abuse of discretion ‘usually
consists of clearly erroneous findings of fact or the application of an incorrect legal standard.””
Id. (quoting Nicholson v. Scoppetta, 344 F.3d 154, 165 (2d Cir. 2003)).

The district court may grant a preliminary injunction if the plaintiff has shown (1) a
likelihood of success on the merits; (2) a likelihood of “irreparable harm in the absence of
preliminary relief”; (3) “that the balance of equities tips in [the plaintiff’s] favor”; and (4) “that
an injunction is in the public interest.” Winter v. Nat. Res. Def. Council, Inc., 555 U.S. 7, 20
(2008); Am. Civil Liberties Union v. Clapper, 785 F.3d 787, 825 (2d Cir. 2015).

H&H argues that the district court abused its discretion in finding that Abbott was likely
to succeed on the merits of its trademark infringement claims brought against H&H. Both H&H
and Matrix argue that the district court abused its discretion in finding a likelihood of irreparable
harm in the absence of preliminary relief. We find no abuse of discretion in the district court’s

thorough and well-reasoned order.



We have considered all of the defendants-appellants’ arguments on this appeal and we
find in them no basis for reversal. Accordingly, we AFFIRM the judgment of the district court.

FOR THE COURT:
CATHERINE O’'HAGAN WOLFE, CLERK



